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SOLICITATION 

 

1. TYPE OF CONTRACT  

This is a firm fixed price contract payable entirely in the currency indicated in Section 3, 

Supplies and Prices, below. No additional sums will be payable on account of any escalation 

in the cost of materials, equipment or labor, or because of the Contractor’s failure to properly 

estimate or accurately predict the prices or difficulty of achieving the results required by this 

contract. Nor will the contract price be adjusted on account of fluctuations in the currency 

exchange rates.  

 

2. EFFECTIVE PERIOD OF CONTRACT  

The contract resulting from this solicitation shall be effective on the date of the Contracting 

Officer's signature, and shall remain valid until the vehicle has been received and accepted by 

the U.S. Government. 

 

3. SUPPLIES AND PRICES  

The Contractor shall provide to the U.S. Government the new left-hand drive vehicle as 

described in the specifications for the stated firm fixed price. Further, the Contractor shall 

properly perform pre-delivery inspection on the vehicle and deliver it to the location set forth 

in Section 11, Place of Delivery, of this contract. The firm fixed price shall include the 

vehicles, pre-delivery inspection, transportation to their ultimate destination, certificates of 

origin, operator’s manuals, warranty certificates, and any other documentation mandated by 

the destination country in accordance with Section 6, Other Specific Requirements, of this 

solicitation. All manuals shall be furnished in the English language.  

 

3.1 BASIS FOR PRICES  

The price of the vehicle shall include the transportation on F.O.B. destination basis to the 

designated facility of the US Embassy in Lome, Togo. 

 

The price of the vehicle, that will be imported into Togo, shall include their transportation on 

C.I.F. basis to the Seaport in Lome, Togo, in accordance with Section 12, FAR 52.247-42 

C.I.F. Destination (APR 1984), of this solicitation.  

 

NOTE: The offerors shall quote prices for the proposed vehicle without the customs duties 

and/or taxes normally charged by the Government of Togo. The General Services Office 

(GSO) at the American Embassy in Lome, Togo, will assist the Contractor in obtaining the 

necessary sales tax exemption certificates and documentation, and arranging for the custom 

and duty free clearance of the vehicles imported in to Togo, in accordance with Section 12, 

Customs Clearance and Tax Exemptions, of this solicitation. The U.S. Government’s 

assistance to obtain the exemption certificates from the Government of Togo shall not 

alleviate the Contractor to produce and submit the documentation required for the process.  
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4. DESCRIPTION / SPECIFICATIONS OF VEHICLE 

 

Model Description Overview 

 

 

Engine & Body 

 

 

 

Dimensions & Transmission 

 

 

Weight/Capacities 

 

 

 

 

Technical Characteristic   2.7L Petrol 6-Auto 

Manufacturer Code   TGN156L-SNTSKN 36 

Gearbox   Automatic 

Transmission   Part time manual 4x4 

Front suspension   Double Triangle 

Rear suspension   Link suspension 

Color      White 

Number of cylinders  4 

Engine type: Cylinder in line 

Fuel Type Petrol 

Displacement (cc) 2694 

Max power HP/rpm 166/5200 

Max torque Nm 245/4000 

Fuel System Direct Injection 

Body style: SUV 

Number of doors 5 doors 

Ground clearance (mm): 279 

Dimensions (Lxwxh) in mm 4795 x 1855 x 1835 

Wheelbase (mm) 2745 

Gearbox Automatic 

Transmission Part time manual 4x4 

Fuel tank capacity (L)  80 

Curb weight (kg) 2025 

Gross vehicle weight (kg) 2620 

Number of seats   7 
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Brakes & Suspensions 

 

Tires 

Exterior 

 

 

Interior features  

Front brake Ventilated discs 

Rear brake Ventilated discs 

Parking brake Manual 

Front suspension Double Triangle 

Rear suspension Link suspension 

Tire dimension 265/65 R17 

  

Bumper-Front & Rear Body color 

Adjustable side mirrors  Electrics 

Door mirrors   Body color 

Wheels  Aluminum 

Front grill  Chrome 

Roof rail          

Gearshift & Brake lever  Leather 

Car mat        

Videocamera     Rear 

Power Steering        

Number of seats       7 

Upholstery  Leather 

3rd row seats  Folding 

 Steering wheel audio control        

Connections  USB , Aux , Bluetooth , Voice control 

Radio  Radio CD / MP3 

Loudspeakers       6 

Air conditionning  Automatic 

2nd row seats  Folding 40/60 

Power seats  Driver 

Sport seats       

Front seats        2 

Driver seat  Height and reach adjustable 

Steering wheel  Leather 

Power windows  Front, Rear 

Cool box      

http://www.toyota-gib.com/eng/models/heavy-duty-utility-type/land-cruiser-70/land-cruiser-79-single-cabin-pick-up-HZJ79-TJMRS.html#specInt
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Passive safety 

 

 

Active safety 

 

Miscellaneous  

 

• Basic safety pack (Exting./Triangles/First) 

• A.Kit/Rope/Vest/LED Torch/Powerbank) 

• Transit safety box (to secure easily removable items)  

• Owner's manual - English & French separately 

• Tool Kit & Jack 

 

LED worklamp with magnetic base 

 

Option code: LAMPLED 

 
 

Map lamp 

 

 

 

 

 

Seabelts-2ND row  2 x 3 points + 1 x 2 points 

Seatbelts - Front  2 x 3 points 

Anti-theft alarm        

Air bags   Driver, Passenger, Knees (driver) 

ISOFIX fixings  Rear 

Headrests  Front, Rear, 2nd row 

Spare wheel  Alloy 

Side turn lamp       

Demister  Rear Window 

ABS        

Fog lamps  Front  

High position brake lamp        

Headlamps  Halogene 

Immobilizer        

http://www.toyota-gib.com/eng/models/heavy-duty-utility-type/land-cruiser-70/land-cruiser-79-single-cabin-pick-up-HZJ79-TJMRS.html#specMisc


5 

 

5. COMPLIANCE WITH SPECIFICATIONS 

The offerors shall submit with their offer, for the proposed vehicle model, a detailed matrix 

indicating that the specifications of the offered vehicle are in compliance with the required 

minimum requirements set forth in Section 4, Description/Specifications of Vehicle, of this 

solicitation. Any deviations to the required minimum specifications shall be clearly stated in 

the remarks column of the matrix. Product literature and/or catalog shall be provided as 

supplement to the specification data of the proposed vehicle model. 

 

6. OTHER SPECIFIC REQUIREMENTS 

The Contractor shall comply with specific vehicle requirements mandated by the US 

Government. Further, the Contractor shall provide vehicle for extreme climatic and physical 

conditions for use in Togo (for roads and rough terrain). 

  

7. PREPARATION FOR DELIVERY OF VEHICLES  

 

The vehicle shall be supplied in drive-away condition, to include all fluid levels in normal 

operating ranges.  

 

8. WARRANTY (CONTRACTOR TO INSERT WARRANTY TERMS)  

The Contractor agrees that the vehicle furnished under this purchase order shall be covered 

by the most favorable manufacturer’s commercial warranty the Contractor gives to any 

customer for such vehicle and that the rights and remedies provided herein are in addition to 

and do not limit any rights afforded to the Government by any other clause of this purchase 

order. The Contractor shall provide a copy, in English, of the applicable manufacturer’s 

commercial warranty with each vehicle covered by such a warranty at no additional cost to 

the Government.  

 

a) Warranty terms: ______ months, or ___________ Km, whichever comes first (to be 

inserted by the offeror). 

 

b) Period of availability of repair parts:  (to be inserted by the offeror). 

The Contractor shall further provide, at the time of delivery of the vehicle, a list of the 

manufacturer’s authorized workshops in Togo that are capable of providing local 

maintenance and supplying spare parts for the proposed vehicle model. 

 

9. MARKING AND SUBMISSION OF DOCUMENTS  

 

9.1 The vehicle and associated documents shall be labeled and marked for, and the shipping 

documents, including original bill(s) of lading, the vehicle titles or certificates of origin, and 

a copy of the commercial invoice(s) shall be submitted by courier or international courier to 

the consignee’s following address:  

 

 

 



6 

 

Diplomatic Cargo 

US Embassy Lome Togo 

Department of State 

4332 Blvd Eyadema 

BP 852 Lome Togo 

 

9.2 For Imported Vehicles: The documents mentioned in Sub-Section 9.1 shall be 

submitted to the GSO Office at the American Embassy in Lome, in advance, so they 

can assist the Contractor in obtaining, from the Government of Togo, the necessary 

customs and duty free clearance certificates prior to arrival of the vehicle at the Seaport 

in Lome. 

 

10. DELIVERY SCHEDULE  

 

The vehicle shall be delivered to either of the delivery points specified in Section 11, Place of 

Delivery, thirty (30) days – Preferred (No. of calendar days after receipt of order (ARO) by 

which the GSO Office requires the Contractor to deliver). 

 

11. PLACE OF DELIVERY  

 

11.1 If the vehicle will be supplied by the Contractor within Togo, it shall be delivered to the 

designated facility of the American Embassy in Lome, Togo, in accordance with Section 12, 

FAR 52.247-34 F.O.B. Destination (NOV 1991), of this solicitation.  

 

11.2 If the vehicle will be imported by the Contractor in to Togo, they shall be delivered to 

the Seaport in Lome, in accordance with Section 12, FAR 52.247-42 C.I.F. Destination (APR 

1984), of this solicitation.  

 

11.3 The offeror shall mark below the delivery destination of the vehicle:  

____ Designated facility of the American Embassy in Lome.  

____ Seaport in Lome, Togo  

 

12. CUSTOMS CLEARANCE AND TAX EXEMPTIONS  

 

For vehicles imported in to Togo: The U.S. Government will assist the Contractor in 

obtaining, from the Government of Togo, the exemption certificates for the customs and duty 

free clearance of the imported vehicles, which are labeled and marked in accordance with 

Section 9, Marking and Submission of Documents, of this solicitation.  

52.247-34 F.O.B. Destination (Nov 1991) 

 (a) The term "f.o.b. destination," as used in this clause, means-- 

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified 

delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to 

which shipment can be made) is located; and  

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port 

city and supplies are for export), warehouse unloading platform, or receiving dock, at the 

expense of the Contractor. The Government shall not be liable for any delivery, storage, 
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demurrage, accessorial, or other charges involved before the actual delivery (or "constructive 

placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges 

are caused by an act or order of the Government acting in its contractual capacity. If rail 

carrier is used, supplies shall be delivered to the specified unloading platform of the 

consignee. If motor carrier (including "piggyback") is used, supplies shall be delivered to 

truck tailgate at the unloading platform of the consignee, except when the supplies delivered 

meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or 

bulky freight." When supplies meeting the requirements of the referenced Item 568 are 

delivered, unloading (including movement to the tailgate) shall be performed by the 

consignee, with assistance from the truck driver, if requested. If the contractor uses rail 

carrier or freight forwarded for less than carload shipments, the contractor shall ensure that 

the carrier will furnish tailgate delivery, when required, if transfer to truck is required to 

complete delivery to consignee.  

(b) The Contractor shall-- 

(1)(i) Pack and mark the shipment to comply with contract specifications; or  

(ii) In the absence of specifications, prepare the shipment in conformance with carrier 

requirements;  

(2) Prepare and distribute commercial bills of lading;  

(3) Deliver the shipment in good order and condition to the point of delivery specified in the 

contract;  

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the 

shipment by the consignee at the delivery point specified in the contract;  

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and  

(6) Pay and bear all charges to the specified point of delivery.  

(End of clause)  

52.247-42 C.I.F. Destination (Apr 1984)  

(a) The term "c.i.f. destination," as used in this clause, means free of expense to the 

Government delivered on board the ocean vessel to the specified point of destination, with 

the cost of transportation and marine insurance paid by the Contractor.  

(b) The Contractor shall-- 

(1)(i) Pack and mark the shipment to comply with contract specifications; or  

(ii) In the absence of specifications, prepare the shipment for ocean transportation in 

conformance with carrier requirements;  

(2)(i) Deliver the shipment in good order and condition; and  

(ii) Pay and bear all applicable charges to the point of destination specified in the contract, 

including transportation costs and export taxes or other fees or charges levied because of 

exportation;  

(3) Obtain and dispatch promptly to the Government clean on-board ocean bills of lading to 

the specified point of destination;  

(4) Be responsible for any loss of and/or damage to the goods occurring before delivery;  

(5) At the Government's request and expense, provide certificates of origin, consular 

invoices, or any other documents issued in the country of origin or of shipment, or both, that 

may be required for importation into the country of destination; and  

(6) Obtain and dispatch to the Government an insurance policy or certificate providing the 

amount and extent of marine insurance coverage specified in the contract or agreed upon by 

the Government Contracting Officer. 
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(End of clause) 

 

 

13. INSPECTION AND ACCEPTANCE OF VEHICLES  

 

13.1 The inspection and acceptance of the vehicles that will be supplied by the Contractor 

within Togo shall be performed by the U.S. Government upon their arrival at the designated 

facility at the American Embassy in Lome.  

13.2 The inspection and acceptance of the vehicle that will be imported by the Contractor in 

to Togo shall be performed by the U.S. Government upon their arrival at the Seaport in 

Lome, Togo.  

13.3 The payment(s) to the Contractor shall be made following satisfactory inspection and 

acceptance of the vehicles by the U.S. Government and upon presentation of the vehicle titles 

or certificates of origin to the GSO Office in Lome.  

 

14 SUBMISSION OF INVOICES 

 

The original invoice(s) and two copies, along with a copy of the applicable bill(s) of lading, 

shall be submitted to the following office for payment:  

 

US EMBASSY LOME TOGO 

ATTN: FINANCIAL MANAGEMENT OFFICE 

DEPARTMENT OF STATE 

2300 LOME PLACE 

WASHINGTON DC, 20521 

 

15. PERIOD FOR ACCEPTANCE OF OFFERS  

 

The offeror agrees to hold the prices in its offer firm for thirty (30) calendar days from the 

date specified for receipt of offers.  

 

16. CHOICE OF LAW 

 

This purchase order shall be construed and interpreted in accordance with the substantive 

laws of the United States of America. By the execution of this purchase order, the Contractor 

expressly agrees to waive any rights to invoke the jurisdiction of local national courts where 

this contract is performed and agrees to accept the exclusive jurisdiction of the United States 

Civilian Board of Contract Appeals and the United States Court of Federal Claims for 

hearing and determination of any and all disputes that may arise under the Disputes clause of 

this purchase order.  
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Section 2- Contract Clauses 

 

52.212-4 Contract Terms and Conditions--Commercial Items (Oct 2018) 

 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 

conform to the requirements of this contract. The Government reserves the right to inspect or 

test any supplies or services that have been tendered for acceptance. The Government may 

require repair or replacement of nonconforming supplies or reperformance of nonconforming 

services at no increase in contract price. If repair/replacement or reperformance will not 

correct the defects or is not possible, the Government may seek an equitable price reduction 

or adequate consideration for acceptance of nonconforming supplies or services. The 

Government must exercise its post-acceptance rights-- 

 

(1) Within a reasonable time after the defect was discovered or should have been discovered; 

and 

 

(2) Before any substantial change occurs in the condition of the item, unless the change is 

due to the defect in the item. 

 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due 

as a result of performance of this contract to a bank, trust company, or other financing 

institution, including any Federal lending agency in accordance with the Assignment of 

Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the 

Governmentwide commercial purchase card), the Contractor may not assign its rights to 

receive payment under this contract. 

 

(c) Changes. Changes in the terms and conditions of this contract may be made only by 

written agreement of the parties. 

 

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of 

the parties to this contract to reach agreement on any request for equitable adjustment, claim, 

appeal or action arising under or relating to this contract shall be a dispute to be resolved in 

accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by 

reference. The Contractor shall proceed diligently with performance of this contract, pending 

final resolution of any dispute arising under the contract. 

 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

 

(f) [Reserved]. 

 

(g) Invoice.  

 

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 

authorized) to the address designated in the contract to receive invoices. An invoice must 

include-- 
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(i) Name and address of the Contractor; 

 

(ii) Invoice date and number; 

 

(iii) Contract number, line item number and, if applicable, the order number; 

 

(iv) Description, quantity, unit of measure, unit price and extended price of the items 

delivered; 

 

(v) Shipping number and date of shipment, including the bill of lading number and weight of 

shipment if shipped on Government bill of lading; 

 

 (vi) Terms of any discount for prompt payment offered; 

 

(vii) Name and address of official to whom payment is to be sent; 

 

(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the 

invoice only if required elsewhere in this contract. 

 

(x) Electronic funds transfer (EFT) banking information. 

 

(A) The Contractor shall include EFT banking information on the invoice only if required 

elsewhere in this contract. 

 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice 

to be a proper invoice, the Contractor shall have submitted correct EFT banking information 

in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, 

Payment by Electronic Funds Transfer--System for Award Management, or 52.232-34, 

Payment by Electronic Funds Transfer--Other Than System for Award Management), or 

applicable agency procedures. 

 

(C) EFT banking information is not required if the Government waived the requirement to 

pay by EFT. 

 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) 

and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR Part 

1315. 

 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 

employees and agents against liability, including costs, for actual or alleged direct or 

contributory infringement of, or inducement to infringe, any United States or foreign patent, 

trademark or copyright, arising out of the performance of this contract, provided the 

Contractor is reasonably notified of such claims and proceedings. 
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(i) Payment.-- 

 

(1) Items accepted. Payment shall be made for items accepted by the Government that have 

been delivered to the delivery destinations set forth in this contract. 

 

(2) Prompt payment. The Government will make payment in accordance with the Prompt 

Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315. 

 

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-

5(b) for the appropriate EFT clause. 

 

(4) Discount. In connection with any discount offered for early payment, time shall be 

computed from the date of the invoice. For the purpose of computing the discount earned, 

payment shall be considered to have been made on the date which appears on the payment 

check or the specified payment date if an electronic funds transfer payment is made. 

 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 

invoice payment or that the Government has otherwise overpaid on a contract financing or 

invoice payment, the Contractor shall-- 

 

(i) Remit the overpayment amount to the payment office cited in the contract along with a 

description of the overpayment including the-- 

 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 

liquidation errors, date(s) of overpayment); 

 

(B) Affected contract number and delivery order number, if applicable; 

 

(C) Affected line item or subline item, if applicable; and 

 

(D) Contractor point of contact. 

 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting 

Officer. 

 

(6) Interest. 

 

(i) All amounts that become payable by the Contractor to the Government under this contract 

shall bear simple interest from the date due until paid unless paid within 30 days of becoming 

due. The interest rate shall be the interest rate established by the Secretary of the Treasury as 

provided in 41 U.S.C. 7109 , which is applicable to the period in which the amount becomes 

due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month 

period as fixed by the Secretary until the amount is paid. 

 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt 

is due under the contract. 
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(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 

if-- 

 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the 

existence or amount of a debt within 30 days; 

 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer 

within the timeline specified in the demand for payment unless the amounts were not repaid 

because the Contractor has requested an installment payment agreement; or 

 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the 

Contracting Officer (see 32.607-2). 

 

(iv) If a demand for payment was previously issued for the debt, the demand for payment 

included in the final decision shall identify the same due date as the original demand for 

payment. 

  

(v) Amounts shall be due at the earliest of the following dates: 

 

(A) The date fixed under this contract. 

 

(B) The date of the first written demand for payment, including any demand for payment 

resulting from a default termination. 

 

(vi) The interest charge shall be computed for the actual number of calendar days involved 

beginning on the due date and ending on-- 

 

(A) The date on which the designated office receives payment from the Contractor; 

 

(B) The date of issuance of a Government check to the Contractor from which an amount 

otherwise payable has been withheld as a credit against the contract debt; or 

 

(C) The date on which an amount withheld and applied to the contract debt would otherwise 

have become payable to the Contractor. 

 

(vii) The interest charge made under this clause may be reduced under the procedures 

prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this 

contract. 

 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to 

the supplies provided under this contract shall remain with the Contractor until, and shall 

pass to the Government upon: 

 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 
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(2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination. 

 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and 

duties. 

 

(l) Termination for the Government's convenience. The Government reserves the right to 

terminate this contract, or any part hereof, for its sole convenience. In the event of such 

termination, the Contractor shall immediately stop all work hereunder and shall immediately 

cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of 

this contract, the Contractor shall be paid a percentage of the contract price reflecting the 

percentage of the work performed prior to the notice of termination, plus reasonable charges 

the Contractor can demonstrate to the satisfaction of the Government using its standard 

record keeping system, have resulted from the termination. The Contractor shall not be 

required to comply with the cost accounting standards or contract cost principles for this 

purpose. This paragraph does not give the Government any right to audit the Contractor's 

records. The Contractor shall not be paid for any work performed or costs incurred which 

reasonably could have been avoided. 

 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, 

for cause in the event of any default by the Contractor, or if the Contractor fails to comply 

with any contract terms and conditions, or fails to provide the Government, upon request, 

with adequate assurances of future performance. In the event of termination for cause, the 

Government shall not be liable to the Contractor for any amount for supplies or services not 

accepted, and the Contractor shall be liable to the Government for any and all rights and 

remedies provided by law. If it is determined that the Government improperly terminated this 

contract for default, such termination shall be deemed a termination for convenience. 

 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this 

contract shall pass to the Government upon acceptance, regardless of when or where the 

Government takes physical possession. 

 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 

merchantable and fit for use for the particular purpose described in this contract. 

 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the 

Contractor will not be liable to the Government for consequential damages resulting from 

any defect or deficiencies in accepted items. 

 

  

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and 

local laws, executive orders, rules and regulations applicable to its performance under this 

contract. 

 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply 

with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence 
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certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 

37, Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 

4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly 

American; and 41 U.S.C. chapter 21 relating to procurement integrity. 

 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved 

by giving precedence in the following order: 

 

(1) The schedule of supplies/services. 

 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with 

Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this 

clause; 

 

(3) The clause at 52.212-5. 

 

(4) Addenda to this solicitation or contract, including any license agreements for computer 

software. 

 

(5) Solicitation provisions if this is a solicitation. 

 

(6) Other paragraphs of this clause. 

 

(7) The Standard Form 1449. 

 

(8) Other documents, exhibits, and attachments. 

 

(9) The specification. 

 

(t) System for Award Management (SAM). 

 

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during 

performance and through final payment of any contract for the accuracy and completeness of 

the data within the SAM database, and for any liability resulting from the Government's 

reliance on inaccurate or incomplete data. To remain registered in the SAM database after the 

initial registration, the Contractor is required to review and update on an annual basis from 

the date of initial registration or subsequent updates its information in the SAM database to 

ensure it is current, accurate and complete. Updating information in the SAM does not alter 

the terms and conditions of this contract and is not a substitute for a properly executed 

contractual document. 

 

(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or 

division name (whichever is shown on the contract), or has transferred the assets used in 

performing the contract, but has not completed the necessary requirements regarding 

novation and change-of-name agreements in FAR subpart 42.12, the Contractor shall provide 

the responsible Contracting Officer a minimum of one business day's written notification of 



15 

 

its intention to (A) change the name in the SAM database; (B) comply with the requirements 

of subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the 

responsible Contracting Officer. The Contractor must provide with the notification sufficient 

documentation to support the legally changed name. 

 

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this 

clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the 

absence of a properly executed novation or change-of-name agreement, the SAM information 

that shows the Contractor to be other than the Contractor indicated in the contract will be 

considered to be incorrect information within the meaning of the "Suspension of Payment" 

paragraph of the electronic funds transfer (EFT) clause of this contract. 

 

(3) The Contractor shall not change the name or address for EFT payments or manual 

payments, as appropriate, in the SAM record to reflect an assignee for the purpose of 

assignment of claims (see subpart 32.8, Assignment of Claims). Assignees shall be separately 

registered in the SAM database. Information provided to the Contractor's SAM record that 

indicates payments, including those made by EFT, to an ultimate recipient other than that 

Contractor will be considered to be incorrect information within the meaning of the 

"Suspension of payment" paragraph of the EFT clause of this contract. 

 

(4) Offerors and Contractors may obtain information on registration and annual confirmation 

requirements via SAM accessed through https://www.acquisition.gov. 

 

(u) Unauthorized Obligations 

 

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired 

under this contract is subject to any End User License Agreement (EULA), Terms of Service 

(TOS), or similar legal instrument or agreement, that includes any clause requiring the 

Government to indemnify the Contractor or any person or entity for damages, costs, fees, or 

any other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 

1341), the following shall govern: 

 

(i) Any such clause is unenforceable against the Government. 

 

(ii) Neither the Government nor any Government authorized end user shall be deemed to 

have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal 

instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is 

invoked through an "I agree" click box or other comparable mechanism (e.g., "click-wrap" or 

"browse-wrap" agreements), execution does not bind the Government or any Government 

authorized end user to such clause. 

 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 

instrument or agreement. 
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(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that 

is expressly authorized by statute and specifically authorized under applicable agency 

regulations and procedures. 

 

(v) Incorporation by reference. The Contractor's representations and certifications, including 

those completed electronically via the System for Award Management (SAM), are 

incorporated by reference into the contract. 

 

(End of clause) 

 

 

FAR 52.212-5 Contract terms and conditions required to implement statutes or 

executive orders-commercial items (JUN 2020) 

 

      (a) The Contractor shall comply with the following Federal Acquisition Regulation 

(FAR) clauses, which are incorporated in this contract by reference, to implement provisions 

of law or Executive orders applicable to acquisitions of commercial items: 

           (1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality 

Agreements or Statements (JAN 2017) (section 743 of Division E, Title VII, of the 

Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its 

successor provisions in subsequent appropriations acts (and as extended in continuing 

resolutions)). 

           (2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services 

Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 2018) (Section 

1634 of Pub. L. 115-91). 

           (3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and 

Video Surveillance Services or Equipment. (AUG 2019) (Section 889(a)(1)(A) of Pub. L. 

115-232). 

           (4) 52.209-10, Prohibition on Contracting with Inverted Domestic 

Corporations (NOV 2015). 

           (5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

           (6) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public 

Laws 108-77 and 108-78 (19 U.S.C. 3805note)). 

      (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of commercial 

items: 

 

            __ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUNE 

2020), with Alternate I (OCT 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

            __ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN 

2020) (41 U.S.C. 3509)). 

            __ (3) 52.203-15, Whistleblower Protections under the American Recovery and 

Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts 

funded by the American Recovery and Reinvestment Act of 2009.) 

https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_203-19
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#id189A70O0P1N
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#unique_528902107
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1062680
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1048661
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1048698
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1063319
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1063504
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1063607
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            _X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract 

Awards (JUN 2020) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

            __ (5) [Reserved]. 

            _X_ (6) 52.204-14, Service Contract Reporting Requirements (OCT 2016) (Pub. L. 

111-117, section 743 of Div. C). 

            _X_ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-

Delivery Contracts (OCT 2016) (Pub. L. 111-117, section 743 of Div. C). 

            _X_ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment. (JUN 

2020) (31 U.S.C. 6101note). 

            __ (9) 52.209-9, Updates of Publicly Available Information Regarding 

Responsibility Matters (OCT 2018) (41 U.S.C. 2313). 

            __ (10) [Reserved]. 

          __ (11)  

(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (MAR 

2020) (15 U.S.C.657a). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-3. 

          __ (12)  

(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 

Concerns (MAR 2020) (if the offeror elects to waive the preference, it shall so indicate in its 

offer) (15 U.S.C. 657a). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-4. 

            __ (13) [Reserved] 

          __ (14)  

(i) 52.219-6, Notice of Total Small Business Set-Aside (MAR 2020) (15 U.S.C.644). 

                  __ (ii) Alternate I (MAR 2020). 

          __ (15)  

(i) 52.219-7, Notice of Partial Small Business Set-Aside (MAR 2020) (15 U.S.C. 644). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-7. 

            __ (16) 52.219-8, Utilization of Small Business Concerns (OCT 

2018) (15 U.S.C. 637(d)(2) and (3)). 

          __ (17)  

(i) 52.219-9, Small Business Subcontracting Plan (JUN 2020) (15 U.S.C. 637(d)(4)). 

                  __ (ii) Alternate I (NOV 2016) of 52.219-9. 

                  __ (iii) Alternate II (NOV 2016) of 52.219-9. 

                  __ (iv) Alternate III (JUN 2020) of 52.219-9. 

                  __ (v) Alternate IV (JUN 2020) of 52.219-9. 

            __ (18) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) (15 U.S.C. 644(r)). 

            __ (19) 52.219-14, Limitations on Subcontracting (MAR 

2020) (15 U.S.C.637(a)(14)). 

            __ (20) 52.219-16, Liquidated Damages-Subcontracting Plan (JAN 

1999) (15 U.S.C. 637(d)(4)(F)(i)). 

            __ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business 

Set-Aside (MAR 2020) (15 U.S.C. 657f). 

          __ (22)  

https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1064087
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1064214
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1064243
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1062590
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1062651
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section2313&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057314
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section637a&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057314
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057352
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057352
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057393
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057419
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057419
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_219-8
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_219-9
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_219-9
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_219-9
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_219-9
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_219-9
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057715
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057730
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057758
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057823
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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(i) 52.219-28, Post Award Small Business Program Representation (MAR 

2020) (15 U.S.C. 632(a)(2)). 

                (ii) Alternate I (MAR 2020) of 52.219-28. 

            __ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, 

Economically Disadvantaged Women-Owned Small Business Concerns (MAR 

2020) (15 U.S.C. 637(m)). 

            __ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-

Owned Small Business Concerns Eligible Under the Women-Owned Small Business 

Program (Mar 2020) (15 U.S.C. 637(m)). 

            __ (25) 52.219-32, Orders Issued Directly Under Small Business Reserves (MAR 

2020) (15 U.S.C. 644(r)). 

            __ (26) 52.219-33, Nonmanufacturer Rule (MAR 2020) (15 U.S.C. 637(a)(17)). 

            __ (27) 52.222-3, Convict Labor (JUN 2003) (E.O.11755). 

            __ (28) 52.222-19, Child Labor-Cooperation with Authorities and 

Remedies (JAN 2020) (E.O.13126). 

            _X_ (29) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

          _X_ (30) (i) 52.222-26, Equal Opportunity (SEP 2016) (E.O.11246). 

                  __ (ii) Alternate I (FEB 1999) of 52.222-26. 

          _X_ (31) (i) 52.222-35, Equal Opportunity for Veterans (JUN 

2020) (38 U.S.C. 4212). 

                  __ (ii) Alternate I (JUL 2014) of 52.222-35. 

          _X_ (32) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 

2020) (29 U.S.C.793). 

                  __ (ii) Alternate I (JUL 2014) of 52.222-36. 

            _X_ (33) 52.222-37, Employment Reports on Veterans (JUN 2020) 

(38 U.S.C. 4212). 

            __ (34) 52.222-40, Notification of Employee Rights Under the National Labor 

Relations Act (DEC 2010) (E.O. 13496). 

          _X_ (35) (i) 52.222-50, Combating Trafficking in Persons (JAN 

2019) (22 U.S.C. chapter 78 and E.O. 13627). 

                  __ (ii) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter78 and E.O. 

13627). 

            __ (36) 52.222-54, Employment Eligibility Verification (OCT 2015). (Executive 

Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf 

items or certain other types of commercial items as prescribed in 22.1803.) 

          __ (37)  

(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated 

Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of 

commercially available off-the-shelf items.) 

                  __ (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not 

applicable to the acquisition of commercially available off-the-shelf items.) 

            __ (38) 52.223-11, Ozone-Depleting Substances and High Global Warming 

Potential Hydrofluorocarbons (Jun 2016) (E.O. 13693). 

            __ (39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration 

Equipment and Air Conditioners (JUN 2016) (E.O. 13693). 

          __ (40)  

https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057874
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057874
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057902
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1057947
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.govinfo.gov/content/pkg/USCODE-2018-title15/html/USCODE-2018-title15-chap14A-sec644.htm
https://www.govinfo.gov/content/pkg/USCODE-2018-title15/html/USCODE-2018-title15-chap14A-sec637.htm
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055332
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055664
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055713
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055793
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055793
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056230
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section4212&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056230
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056250
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title29-section793&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056250
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056265
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section4212&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056304
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056535
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056535
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056753
https://www.acquisition.gov/content/part-22-application-labor-laws-government-acquisitions#i1095479
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053138
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053138
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053180
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053196
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(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014) (E.O.s 

13423 and 13514). 

                  __ (ii) Alternate I (OCT 2015) of 52.223-13. 

          __ (41)  

(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014) (E.O.s 13423 

and 13514). 

                  __ (ii) Alternate I (Jun 2014) of 52.223-14. 

            __ (42) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 

2007) (42 U.S.C. 8259b). 

          __ (43)  

(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (OCT 

2015) (E.O.s 13423 and 13514). 

                  __ (ii) Alternate I (JUN 2014) of 52.223-16. 

            _X_ (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging 

While Driving (JUN 2020) (E.O. 13513). 

            __ (45) 52.223-20, Aerosols (JUN 2016) (E.O. 13693). 

            __ (46) 52.223-21, Foams (Jun 2016) (E.O. 13693). 

          __ (47)  

(i) 52.224-3 Privacy Training (JAN 2017) (5 U.S.C. 552 a). 

                  __ (ii) Alternate I (JAN 2017) of 52.224-3. 

            __ (48) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83). 

          __ (49)  

(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (MAY 

2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note

, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 

109-283, 110-138, 112-41, 112-42, and 112-43. 

                  __ (ii) Alternate I (MAY 2014) of 52.225-3. 

                  __ (iii) Alternate II (MAY 2014) of 52.225-3. 

                  __ (iv) Alternate III (MAY 2014) of 52.225-3. 

            __ (50) 52.225-5, Trade Agreements (OCT 2019) (19 U.S.C. 2501, et 

seq., 19 U.S.C. 3301 note). 

            _X_ (51) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.’s, 

proclamations, and statutes administered by the Office of Foreign Assets Control of the 

Department of the Treasury). 

            __ (52) 52.225-26, Contractors Performing Private Security Functions Outside the 

United States (Oct 2016) (Section 862, as amended, of the National Defense Authorization 

Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

            __ (53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) 

(42 U.S.C. 5150). 

            __ (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency 

Area (Nov 2007) (42 U.S.C. 5150). 

            _X_ (55) 52.229-12, Tax on Certain Foreign Procurements (JUN 2020). 

            __ (56) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 

2002) (41 U.S.C.4505, 10 U.S.C.2307(f)). 

            _X_ (57) 52.232-30, Installment Payments for Commercial Items (Jan 2017) 

(41 U.S.C.4505, 10 U.S.C.2307(f)). 

https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053207
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053207
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053232
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053232
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053246
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053274
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053274
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053316
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_223_20
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#id1668D08086F
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_224_3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_224_3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053372
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053446
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053446
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053446
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053446
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1053648
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title19-section2501&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title19-section3301&num=0&edition=prelim
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            _X_ (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award 

Management (OCT 2018) (31 U.S.C. 3332). 

            __ (59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for 

Award Management (Jul 2013) (31 U.S.C.3332). 

            __ (60) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C.3332). 

            __ (61) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a). 

            __ (62) 52.242-5, Payments to Small Business Subcontractors (JAN 

2017) (15 U.S.C. 637(d)(13)). 

          __ (63)  

(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 

2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

                  __ (ii) Alternate I (APR 2003) of 52.247-64. 

                  __ (iii) Alternate II (FEB 2006) of 52.247-64. 

      (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable 

to commercial services, that the Contracting Officer has indicated as being incorporated in 

this contract by reference to implement provisions of law or Executive orders applicable to 

acquisitions of commercial items: 

 

            __ (1) 52.222-41, Service Contract Labor Standards (AUG 

2018) (41 U.S.C. chapter 67). 

           __ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 

2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

            __ (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-

Price Adjustment (Multiple Year and Option Contracts) (AUG 

2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

            __ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-

Price Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

            __ (5) 52.222-51, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-

Requirements (May 2014) (41 U.S.C. chapter 67). 

            __ (6) 52.222-53, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Certain Services-Requirements (MAY 

2014) (41 U.S.C. chapter 67). 

            __ (7) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015). 

            __ (8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 

13706). 

            __ (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 

2020) (42 U.S.C. 1792). 

      (d) Comptroller General Examination of Record. The Contractor shall comply with the 

provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 

excess of the simplified acquisition threshold, as defined in FAR 2.101, on the date of award 

of this contract, and does not contain the clause at 52.215-2, Audit and Records-Negotiation. 

           (1) The Comptroller General of the United States, or an authorized representative of 

the Comptroller General, shall have access to and right to examine any of the Contractor’s 

directly pertinent records involving transactions related to this contract. 
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           (2) The Contractor shall make available at its offices at all reasonable times the 

records, materials, and other evidence for examination, audit, or reproduction, until 3 years 

after final payment under this contract or for any shorter period specified in FAR subpart  

4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is 

completely or partially terminated, the records relating to the work terminated shall be made 

available for 3 years after any resulting final termination settlement. Records relating to 

appeals under the disputes clause or to litigation or the settlement of claims arising under or 

relating to this contract shall be made available until such appeals, litigation, or claims are 

finally resolved. 

           (3) As used in this clause, records include books, documents, accounting procedures 

and practices, and other data, regardless of type and regardless of form. This does not require 

the Contractor to create or maintain any record that the Contractor does not maintain in the 

ordinary course of business or pursuant to a provision of law. 

 

      (e)  

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of 

this clause, the Contractor is not required to flow down any FAR clause, other than those in 

this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated 

below, the extent of the flow down shall be as required by the clause- 

                (i) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN 

2020) (41 U.S.C. 3509). 

                (ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality 

Agreements or Statements (Jan 2017) (section 743 of Division E, Title VII, of the 

Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its 

successor provisions in subsequent appropriations acts (and as extended in continuing 

resolutions)). 

                (iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services 

Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 2018) (Section 

1634 of Pub. L. 115-91). 

                (iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and 

Video Surveillance Services or Equipment. (AUG 2019) (Section 889(a)(1)(A) of Pub. L. 

115-232). 

                (v) 52.219-8, Utilization of Small Business Concerns (OCT 

2018) (15 U.S.C.637(d)(2) and (3)), in all subcontracts that offer further subcontracting 

opportunities. If the subcontract (except subcontracts to small business concerns) exceeds the 

applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the 

subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting 

opportunities. 

                (vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

                (vii) 52.222-26, Equal Opportunity (SEP 2015) (E.O.11246). 

                (viii) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C.4212). 

                (ix) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 

2020) (29 U.S.C.793). 

                (x) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C.4212). 
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                (xi) 52.222-40, Notification of Employee Rights Under the National Labor 

Relations Act (DEC 2010) (E.O. 13496). Flow down required in accordance with paragraph 

(f) of FAR clause 52.222-40. 

                (xii) 52.222-41, Service Contract Labor Standards (Aug 2018) 

(41 U.S.C. chapter 67). 

                (xiii)  

(A) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. chapter 78 and 

E.O 13627). 

                     (B) Alternate I (Mar 2015) of 52.222-

50(22 U.S.C. chapter 78 and E.O 13627). 

                (xiv) 52.222-51, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-

Requirements (May 2014) (41 U.S.C. chapter 67). 

                (xv) 52.222-53, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Certain Services-

Requirements (MAY 2014) (41 U.S.C. chapter 67). 

                (xvi) 52.222-54, Employment Eligibility Verification (OCT 2015) (E.O. 12989). 

                (xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015). 

                (xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 

2017) (E.O. 13706). 

                (xix)  

(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

                     (B) Alternate I (JAN 2017) of 52.224-3. 

                (xx) 52.225-26, Contractors Performing Private Security Functions Outside the 

United States (OCT 2016) (Section 862, as amended, of the National Defense Authorization 

Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

                (xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit 

Organizations (JUN 2020) (42 U.S.C. 1792). Flow down required in accordance with 

paragraph (e) of FAR clause 52.226-6. 

                (xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 

Vessels (FEB 2006) (46 U.S.C. Appx.1241(b) and 10 U.S.C.2631). Flow down required in 

accordance with paragraph (d) of FAR clause 52.247-64. 

           (2) While not required, the Contractor may include in its subcontracts for 

commercial items a minimal number of additional clauses necessary to satisfy its contractual 

obligations. 

(End of clause) 
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Alternate I (FEB 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the 

basic clause, redesignate paragraph (e) as paragraph (d), and revise the reference to 

“paragraphs (a), (b), (c), or (d) of this clause” in the redesignated paragraph (d) to read 

“paragraphs (a), (b), and (c) of this clause”. 

Alternate II. (JUN 2020) As prescribed in 12.301(b)(4)(ii), substitute the following 

paragraphs (d)(1) and (e)(1) for paragraphs (d)(1) and (e)(1) of the basic clause as follows: 

(d)(1) The Comptroller General of the United States, an appropriate Inspector General 

appointed under section 3 or 8 G of the Inspector General Act of 1978 (5 U.S.C. App.), or an 

authorized representative of either of the foregoing officials shall have access to and right 

to— 

(i) Examine any of the Contractor’s or any subcontractors’ records that pertain to, 

and involve transactions relating to, this contract; and 

(ii) Interview any officer or employee regarding such transactions. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c), 

of this clause, the Contractor is not required to flow down any FAR clause in a subcontract 

for commercial items, other than— 

(i) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, 

except the authority of the Inspector General under paragraph (d)(1)(ii) does not flow down; 

and 

(ii) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated 

below, the extent of the flow down shall be as required by the clause- 

(A) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN 

2020) (41 U.S.C. 3509). 

(B) 52.203-15, Whistleblower Protections Under the American Recovery and 

Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). 

(C) 52.204-23, Prohibition on Contracting for Hardware, Software, and 

Services Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 

2018) (Section 1634 of Pub. L. 115-91). 

(D) 52.204-25, Prohibition on Contracting for Certain Telecommunications 

and Video Surveillance Services or Equipment. (AUG 2019) (Section 889(a)(1)(A) of Pub. L. 

115-232). 

(E) 52.219-8, Utilization of Small Business Concerns (OCT 

2018) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting 

opportunities. If the subcontract (except subcontracts to small business concerns) exceeds the 

applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the 

subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting 

opportunities. 

(F) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

(G) 52.222-26, Equal Opportunity (SEP 2016) (E.O. 11246). 

(H) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212). 

(I) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 

2020) (29 U.S.C. 793). 

(J) 52.222-40, Notification of Employee Rights Under the National Labor 

Relations Act (DEC 2010) (E.O. 13496). Flow down required in accordance with paragraph 

(f) of FAR clause 52.222-40. 
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(K) 52.222-41, Service Contract Labor Standards (AUG 

2018) (41 U.S.C.chapter 67). 

(L) ___(1)  52.222-50, Combating Trafficking in Persons (JAN 

2019) (22 U.S.C. chapter 78 and E.O 13627). 

      ___(2) Alternate I (MAR 2015) of 52.222-

50 (22 U.S.C. chapter 78 and E.O 13627). 

(M) 52.222-51, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-

Requirements (May 2014) (41 U.S.C. chapter 67). 

(N) 52.222-53, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Certain Services-Requirements (MAY 

2014) (41 U.S.C. chapter 67). 

(O) 52.222-54, Employment Eligibility Verification (OCT 2015) (Executive 

Order 12989). 

(P) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015). 

(Q) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 

2017) (E.O. 13706). 

(R)(1) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a). 

     (2) Alternate I (JAN 2017) of 52.224-3. 

(S) 52.225-26, Contractors Performing Private Security Functions Outside the 

United States (Oct 2016) (Section 862, as amended, of the National Defense Authorization 

Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(T) 52.226-6, Promoting Excess Food Donation to Nonprofit 

Organizations. (JUN 2020) (42 U.S.C. 1792). Flow down required in accordance with 

paragraph (e) of FAR clause 52.226-6. 

(U) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 

Vessels (FEB 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in 

accordance with paragraph (d) of FAR clause 52.247-64 . 

 

(End of Clause) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_222_41
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-chapter67-front&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056535
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056535
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056535
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056685
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-chapter67-front&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056732
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-chapter67-front&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056753
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1056818
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_222_62
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_224_3
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title5-section552a&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_224_3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1054921
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title10-section2302&num=0&edition=prelim
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055065
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055065
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1046560
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1046560
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DEPARTMENT OF STATE ACQUISITION REGULATION (48 CFR Chapter 6) 

CLAUSES 

 

NUMBER TITLE DATE 

652.225-71 Section 8(a) of the Export Administration Act of 1979, 

As Amended (if order exceeds simplified acquisition 

threshold) 

AUG 1999 

652.229-70 Excise Tax Exemption Statement for Contractors Within 

the United States (for supplies to be delivered to an 

overseas post) 

JUL 1988 

652.229-71 Personal Property Disposition at Posts Abroad AUG 1999 

652.237-72 Observance of Legal Holidays and Administrative Leave 

(for services where performance will be on-site in a 

Department of State facility) 

FEB 2015 

652.239-71 Security Requirements for Unclassified Information 

Technology Resources (for orders that include 

information technology resources or services in which 

the contractor will have physical or electronic access to 

Department information that directly supports the 

mission of the Department) 

SEP 2007 

652.242-70 Contracting Officer’s Representative (if a COR will be 

named for the order)  Fill-in for paragraph b:  “The COR 

is ___________________” 

AUG 1999 

652.242-73 Authorization and Performance AUG 1999 

652.243-70 Notices AUG 1999 

652.247-71 Shipping Instruction FEB 2015 

 

The following clause is provided in full text, and is applicable for orders for services that will 

require contractor employees to perform on-site at a DOS location and/or that require 

contractor employees to have access to DOS information systems: 

652.204-70  DEPARTMENT OF STATE PERSONAL IDENTIFICATION CARD 

POLICY AND PROCEDURES (FEB 2015) 

(a) The Contractor shall comply with the Department of State (DOS) Personal 

Identification Card Policy and Procedures for all employees performing under this contract 

who require frequent and continuing access to DOS facilities, or information systems. The 

Contractor shall insert the substance of this clause in all subcontracts when the 

subcontractor's employees will require frequent and continuing access to DOS facilities, or 

information systems. 

(b) The DOS Personal Identification Card Policy and Procedures may be accessed at: 

http://www.state.gov/m/ds/rls/rpt/c21664.htm.  

(End of clause) 

http://www.state.gov/m/ds/rls/rpt/c21664.htm

